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Period for Reply 
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THE MAILING DATE OF THIS COMMUNICATION. 



Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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4) M Claim(s) 29-38,40-43.45.49.50 and 55-58 is/are pending in the application. 
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6) M Claim(s) 29-38. 40-43. 45. 49-50 is/are rejected. 
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DETAILED ACTION 



Election/Restrictions 



1. Newly submitted claims 55-58 are directed to an invention that is independent 
or distinct from the invention originally claimed for the following reasons: The claims 
previously examiner were all directed towards "A shelf. New claims are directed 
towards the combination of "A refrigerated installation equipped with at least a 
refrigerator shelf. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 55-58 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§ 821.03. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

3. Claims 32-33, 35, 40-43 85 45/32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Santo [French publication 2,720,145]. Santo (figures 1-8) teaches of a 
shelf (1) used in a refrigerator, the shelf comprising: at least one support panel (8) 
formed of at least one sheet of glass, the panel having a plurality of corners and a face 
(either side of 8 as depicted in fig. 1) configured to support items; and a plurality of 
cornerpieces / coverpieces (1), at least one coverpiece covering one of the plurality of 
corners of the support panel, each positioned to cover one of the plurality of corners of 



Claim Rejections - 35 USC §102 
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the support panel, wherein at least one of the plurality of coverpieces is attached to 
the panel via at least one internal relief (5) provided on the at least one of the plurality 
of coverpieces, thereby allowing the at least one coverpiece to be anchored in at least 
one groove (7) made on the support panel. The cornerpieces being made of a plastic 
material. At least one coverpiece covering a side of the panel in full (partially depicted 
in fig. 2). As to claim 40, at least one of the plurality of cornerpieces / coverpieces 
includes at least an assembling means (12 for example) that is capable of assembling 
with an item of furniture. As to claim 41, at least one of the plurality of cornerpieces / 
coverpieces includes at least one stiffening fin (21 for example). As to claim 42, at 
least one of the plurality of cornerpieces / coverpieces includes at least one rim 
(viewed as the edge protruding above the support panel when a coverpiece is attached 
- note figs. 1-2 e.g.,) configured to prevent liquids from running off the shelf . As to 
claim 43, at least one of the plurality of cornerpiece / coverpieces includes at least one 
backrest (can be viewed as the flat portion of the rear coverpiece - lower (1) as depicted 
in fig. 2 for example). As to claim 45, at least one of the plurality of cornerpieces / 
coverpieces includes an attaching means (bore or aperture e.g., that accepts element 
12) capable of attaching at least one additional element. 

4. Claims 32, 35-36, 40, 42 & 45/32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Marx [U.S. Patent No. 3,425,147]. Marx (figures 1-6) teaches of a 
"refrigerator shelf (see fig. 4 - it is noted, that use of the phrase 'refrigerator shelf 
does not denote a specified meaning other than a horizontal surface that can be used 
in a refrigerator to support items, unless the limitation is supported with structural 
details i.e., how the "shelf is connected to or interacts with the medium with which it 
is located; as such, the examiner will maintain the reasonable broad interpretation 
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that the structurally similar device of the prior art can be employed as claimed - [the 
prior art's structure could be placed on a shelf in a refrigerator and still serve as a 
glass shelf support surface]) that is capable of supporting items in a refrigerator, the 
shelf comprising at least one support panel (11) formed of at least one sheet of glass, 
the panel having a plurality of corners and a face (top side of 1 1 as depicted in fig. 2) 
configured to support items; and a plurality of cornerpieces / coverpieces (14, 15), at 
least one coverpiece covering one of the plurality of corners of the support panel, 
wherein at least one of the plurality of coverpieces is attached to the panel via at least 
one internal relief (16) provided on the at least one of the plurality of coverpieces, 
thereby allowing the at least one coverpiece to be anchored in at least one groove (13) 
made on the support panel. The cornerpieces being made of a metal material. At least 
one coverpiece covering a side of the panel in full (note the 15's). The coverpieces 
when attached to the panel cover the entire periphery of the panel. As to claim 40, at 
least one of the plurality of cornerpieces / coverpieces includes at least an assembling 
means (17 for example) that is capable of assembling with an item of furniture. As to 
claim 42, at least one of the plurality of cornerpieces / coverpieces includes at least 
one rim (viewed as the edge protruding above the support panel when a coverpiece is 
attached - note fig. 2 e.g.,) configured to prevent liquids from running off the shelf . As 
to claim 45, at least one of the plurality of cornerpieces / coverpieces includes an 
attaching means (17 for example) capable of attaching at least one additional element. 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

6. Claims 29-38, 40-43, 45/29-31 & 49-50 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bickford [U.S. Patent No 4, 1 17,614] in view of Marx [U.S. 
Patent No. 3,425,147]. Bickford (figures 1-7) teaches of a "refrigerator shelf' (see fig. 2 
- it is noted, that use of the phrase 'refrigerator shelf does not denote a specified 
meaning other than a horizontal surface that can be used in a refrigerator to support 
items, unless the limitation is supported with structural details i.e., how the "shelf is 
connected to or interacts with the medium with which it is located, the examiner will 
maintain the reasonable broad interpretation that the structurally similar device of the 
prior art can be employed as claimed - [the prior's art structure could be placed on a 
shelf in a refrigerator and still serve as a glass shelf support surface]) that is capable of 
supporting items in a refrigerator, the shelf comprising: at least one support panel (13) 
inherently formed of at least one sheet of glass or plastic [the panel is defined as being 
transparent - also note the cross-hatching as depicted in figs. 3-4], the panel having a 
plurality of corners and a face (upper surface of 13 as depicted in fig. 2) configured to 
support items; and a plurality of cornerpieces / coverpieces (11, 12) each positioned to 
cover one of the plurality of corners of the support panel and a part of one side of the 
panel, wherein the plurality of cornerpieces / coverpieces cover the entire periphery of 
the support panel when assembled and at least one of the plurality of coverpieces is 
adapted to slide in another one of the plurality of coverpieces so as to form a telescopic 
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set of coverpieces. As to claim 33, the plurality of cornerpieces / coverpieces comprise 
plastic as evident in the cross-hatching [depicted in fig. 3 for example]. As to claim 40, 
at least one of the plurality of cornerpieces / coverpieces includes at least an 
assembling means (56 for example) that is capable of assembling with an item of 
furniture. As to claim 41, at least one of the plurality of cornerpieces / coverpieces 
includes at least one stiffening fin (32 for example). As to claim 42, at least one of the 
plurality of cornerpieces / coverpieces includes at least one rim (34 for example) 
configured to prevent liquids from running off the shelf (as depicted in figs. 2-3). As to 
claim 43, at least one of the plurality of cornerpieces / coverpieces includes at least 
one backrest (31 for example). As to claim 45, at least one of the plurality of 
cornerpieces / coverpieces includes an attaching means (31 for example) capable of 
attaching at least one additional element. Bickford teaches applicant's claimed 
invention as disclosed above, but does not show the panel as having a groove that 
engages with an internal relief on one of the coverpieces. However, Marx (figures 1-6) 
teaches of a structural member similar to applicant's invention. Marx employs a panel 
having grooves (13) that are engaged by internal reliefs (16) located on coverpieces (14, 
15). As such, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to employ a grooved panel and at least one coverpiece 
with an internal relief since this arrangement would enhance the connection between 
the panel and a coverpiece due to the positive engagement created by the relief 
residing within the groove. This arrangement demonstrates that the knowledge to 
provide a glass panel with a groove so as to engage a relief on another element as 
dictated by the personal preference of the user or intended application was known in 
the art. As to claims 49-50, the prior art teaches applicant's inventive claimed concept 
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as structurally disclosed above, but does not specifically state a "method" of 
manufacturing a shelf, the prior art does show providing a panel, having a coverpiece 
cover one of the corners by attaching an internal relief located on the coverpiece to a 
groove located on the panel. Accordingly, it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to construct a shelf as 
prescribed by applicant's method because the normal assembly of the prior art's 
structure would inherently encompass the steps as set forth. 

7. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Santo. 
Santo teaches applicant's inventive claimed concept as structurally disclosed above, 
but does not specifically state a "method" of manufacturing a shelf, Santo does show 
providing a panel, having a coverpiece cover one of the corners by attaching an 
internal relief located on the coverpiece to a groove located on the panel. Accordingly, 
it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to construct a shelf as prescribed by applicant's method because 
the normal assembly of Santo's structure would inherently encompass the steps as set 
forth. 

8. Claims 33 & 49-50 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marx. Marx teaches applicant's inventive claimed concept as structurally 
disclosed above, but does not show the coverpieces as being made out of plastic or 
specifically state a "method" of manufacturing a shelf, Marx does show providing a 
panel, having a coverpiece cover one of the corners by attaching an internal relief 
located on the coverpiece to a groove located on the panel, and at least two of the 
coverpieces being fitted {abutting} one with the other over at least a part of their length 
and height. Accordingly, it would have been obvious to a person of ordinary skill in 
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the art at the time the invention was made to construct a shelf as prescribed by 
applicant's method because the normal assembly of Marx's structure would inherently 
encompass the steps as set forth. As to the plastic material, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
utilize different types of materials depending upon the intended application, since it 
has been held to be within the general skill of a worker in the art to select such a 
material on the basis of its suitability for the intended use. 

Response to Arguments 

9. Applicant's arguments filed January 27, 2004 have been fully considered but 

they are not persuasive. As to applicant's argument that the FR'145 [Santo] reference 
fails to teach "a plurality of coverpieces including a plurality of cornerpieces...on the 
least one support panel" as recited in Claim 29 [pg. 9 of paper #34], note the following: 
The Santo reference was not cited in a rejection attributed to claim 29 and therefore 
this argument is moot. 

10. As to applicant's argument that the Marx reference fails to teach "a plurality of 
coverpieces including a plurality of cornerpieces...on the least one support panel" as 
recited in Claim 29 [pg. 10 of paper #34], note the following: The Marx reference was 
not cited in a rejection attributed to claim 29 and therefore this argument is moot. 

11. As to applicant's argument that the Bickford reference fails to teach "a plurality 
of coverpieces including a plurality of cornerpieces...on the least one support panel" as 
recited in Claim 29 [pg. 10 of paper #34], note the following: The rejection of claim 29 
and its dependent claims were based on the combination of Bickford in view of Marx. 
The examiner has indicated in the body of the rejection where the Bickford reference 
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was deficient {groove & relief} and provided an evidence reference showing this feature 
to be old and well known; as such, it appears that applicant's arguments are directed 
against the references individually, one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

12. Finally, in response to applicant's argument that independent Claims 30-32 & 
49 include subject matter similar to what is recited in Claim 29, note the following: 
The fact that applicant is basing patentability of independent Claims 30-32, 49 and 
it's dependent claims on claimed subject matter of a similar scope [in claim 29] and 
not on the limitations contained with the claims in question appears to be a general 
allegation that the claims define a patentable invention without specifically pointing 
out how the language of the claims patentably distinguishes them from the references 
and therefore does not adequately traverse the rejections put forth. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1. 136(a) will be calculated from the mailing date 
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of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James O. Hansen whose telephone number is 703- 
305-7414. The examiner can normally be reached on Mon.-Fri. 8-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-directuspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




James O. Hansen 
Primary Examiner 
Art Unit 3637 



JOH 

February 24, 2004 



